HacnepcrBeHHble poHAbl B Poccum

B Poccum nosiBUAKMCL HacnepncTtBeHHble (oHAbI, O MNPaAaBOBOM CTaTyceé KOTOPbIX Mbl
paccKa>keM B 3TOM cTaTbe.

01 ceHTabpsa 2018 ropga

C 01 ceHTs6psa 2018 r. B pOCCUNCKOM 3aKOHOAATe/bCTBE MNOSIBMIACh HOBAs (hopMa lopnan4eckoro
vua - HacneacTBeHHbIN oHp (PefepanbHbil 3aKOH OT 29.07.2017 Ne 259-®3 “O BHeceHMK
N3MEHEHW B YaCTW MepBylto, BTOPYIO N TpeTbio ['parKgaHCKOro kogekca Poccuinckon depgepaumn”).

OXxunpgaHve OT HOBOBBEOEHUA TaKOBO, 4TO HACNEACTBEHHbLIM (OHA [OJ/DKEH pewunTb Maccy
BOMNPOCOB: n3bexxaTb KOPNopaTUBHbIX KOHPIMKTOB (B BM3Hece, roe eMHCTBEHHBIM WX OOHUM U3
YY4aCTHUKOB ABMISETCA HacnegodaTenb), y4eCTb WHTepecbl 6Ou3Heca, COXpaHUTb U MOBLICUTb
Ka4yecTBO ynpaBneHusa, obecneynTb HaCNegHUKOB W oOpraHuM3oBaTb 61aroTBOpPUTENIbHYIO
nearensHoCcTb (Mo npumepy doHaoB Anbdpena Hobens, Dacena ®opaa, NeHpn Benkoma u apyrux).
Ho Kak BUAHO M3 aHanM3a HOpPM Mpa)kAaHCKOro KoAeKCa eCTb HI0AHChI.

OCHOBHbIe YC/OBUA (DYHKLLMOHUPOBAHUA

HacnencteeHHbIM (hOHAOM NPU3HAETCS CO3[aBAaEMbIl BO UCMOJIHEHWE 3aBELLAHNS FpaXKAaHWHA U Ha
OCHOBE €ero mMmyLiecTsa (poHZA, OCYLUEeCTBASKLWNA OesATesIbHOCTb MO YNpaBieHU0 MosyYeHHbIM B
nopsigke HacnenoBaHWS MMYLLeCTBOM 3TOro  rpakgaHumHa 6eccpoyHo wanm B TevyeHue
onpeneneHHoro cpoka B COOTBETCTBUN C YC/IOBUSMWN YNpaBiieHUs HacieACTBEHHbIM (hOHAO0M.

B TeyeHMe Takoro cpoka MMYLLECTBO MPUHAANEXUT TOJIbKO HaCNeACTBEHHOMY (poHAOY, U OH He
MMeeT npaBa nepefaTb MMyLLECTBO KoMy-nnbo, Kpome camMux BbirogonpuobpeTtatenen, wu
He3aBMCUM OT X 06s3aTeNbCTB.

doHO nMeeT CBOMU OopraHbl yrnpasiaeHUA:

- ynpaenswowmni (AnpekTop) oHaa / ynpasasiollas KOMMNaHWs, KOTOPbIM MOXXET OblTb KOHKpeTHoe
Mo, Kpome BbirogonpuobpeTaTens;

- MONEeYUTENbCKNA COBET UK BbICLUNIA KOMJIErMasibHbIN OpraH, co3fgaHne KoToporo gakybTaTUBHO,
[O/DKHO  OblTb  MpegycMOTPEHO  pelleHWeM  HacnegojaTensa  ANs  uenen  yvyacTus
BbirogonpuobpeTaTenen B ynpaBiieHUN N KOHTPOJIe 3a AesTeNbHOCTbIO UCMOJIHUTENIbHOIo OpraHa u
cobntoAeHns UM yCcnoBuiA yripaBnaeHns oHO0M.

Mopapok co3paHnsa poHpa

Mpa>kaoaHWH, I'IpI/IHFIBLLII/IIZ peweHne 0 COo34aHUM HacnencTBeHHoro ¢oHaa, OO0J/IKEH COCTaBUTb
3aBellaHmne, BKJoYatoLllee B cebs:

e pelleHmne 06 yypexaeHun hoHaa;
e yCTaB;
e YCJIOBUS yrpaBieHNst (POHOM.



Pernctpaumsa HOTapuMycoM U Havyano [eATeNbHOCTM ¢oHAa NPOUCXOASAT Mociae CMepTu
HacnegopaTeNst HOTapuycom.

HacnencTeeHHbIN hoHA NPU3bIBAETCS K HAaC/ie40BaHMIO MO 3aBELLAHWIO NOC/Ie ero co3aaHus.

NmyLwecTBo HacnencTBeHHOro hoHAa hopMmMpyeTca Npu ero co3faHuu, B Xo4e OCyLLeCTBIEHUA UM
CBOEN [esiTeNbHOCTW, a TakKXe 3a CYeT [OXOA40B OT YNpaB/ieHUs WMYyLLeCTBOM hoHAa.
Be3Bo3me3aHas nepenaya MHLIMU IMLAMU MMYLLLECTBA B (hOHA HE AonycKaeTcs.

MpaeBa Beirogonpuobperareneu (HacneaHUKOB)

BuirogonpuobpetatensMm MoryT ObiTb KOHKPETHble nuua (pusmyeckme unm HeKoMmMmepyeckue
lopuanyeckne nuua), HacnefHUKU WM  KaTeropum JNuy W3 HeonpedesieHHOro Kpyra, Kak
npeaycMoTPEeHO YC/IOBUSIMU ynpaBaeHnsa doHaa.

BeirogonpnobpeTtatenu (HaclegHNKW) UMEIOT MpPaBo:

- Ha NoJlyYeHne BCEro WUaM 4acTu mMyllecTBa ¢oHAa (B COOTBETCTBUM C YCJIOBUAMU yrnpaBieHus
HacneancTBeHHOro oHaa);

- Ha UH(OPMALMIO O ero AesTeNbHOCTUN HacIeACTBEHHOro hoHAaa;

- TpeboBaHuMs npoBedeHUs ayamta GoHAa  BbIOpaHHLIM UM ayaAUTOPOM  3a  CYeT
Bbirogonpuobpertatensa (ecanm pacxodbl  BMNOCNEACTBMM HE  BO3MELLEHbI MO  PELUEHUO
nonevymTesIbCKOro coseTa);

- TpeboBaHMs Bo3MelWleHNss OHAOM YObITKOB, MPUYMHEHHbLIX B pe3ysibTaTe HapyLUeHWs YCJI0BUMA
yrnpaBneHus;

- OaBaTb COrjacve Ha CoBeplleHMe Hac/leACTBEHHbIM (POHAOM OMpefesieHHbIX COEeNoK B Ciy4vae,
€Cc/n 3T0 NPelyCMOTPEHO YCTaBOM.

MpaBa Bbirogonpuobpertatens ¢oHOa HEOTYYy)XAAEMbl, Ha HUX He MoxeT ObiTb obpauwieHo
B3bICKaHMe no obssaTenbcTeam BbirogonpuobpeTtaTtens.

MHOoCTpaHHbIe aHanorum

PaccMaTprvBaeMoe HOBLLUECTBO B POCCMACKOM 3aKOHOAATENIbCTBE UMEET He TOJIbKO MPM3HAKK, HO
OTAN4YMSA OT 3apybeXxHbIX TPACTOB, HaNpuMmep:

- Hac/1leaACTBEHHbIN (POHLO co3paeTcd BCcerga TOJIbKO Mnocsie CMepTu HacsefnodaTensd, B TO BpeMa Kak
TPaCT - KaK Npun XXN3HW, TaK 1 nNocne CMepTn HacnenonaTens;

- HaCnNeACTBEHHbIA (hOoHA ABNSIETCA HEKOMMepP4YeCKOoW opraHmMsauuern B TO BpeMsl Kak TpacT Mo
NpPaBOBOW NMpupoae SABASETCS CornalleHnem;

- HacnencTBeHHble (POHAblI KaK HeKoOMMep4deckas opraHm3auums obsd3aHa ynaadmBaTb HaJlor Ha
npubblylb N HANOr Ha MMYLLIECTBO B TO BPEMS KakK TpacTbl 0CBOBOXKAEHbI OT yrnaaThl 60NbLUMHCTBA
HanoroB (Kunp, 6BO);

- K HacneacTtBeHHoMmy ¢oHAYy MoryT ObiTb npeabsBfiieHbl TpeboBaHWsS  KpeauTopamu
HacnegopaTens, Torga Kak TpacT Nno AoJIraM HacnefonaTeNs He OTBeYaeT;



- oHO NUMKBMAMPYETCHA TOJIbKO MO peweHuto cyda (No MCKYy rocyaapCTBEHHOro opraHa wam
BbirogonpunobpeTaTenen, B CBA3M C UCTEYEHMEM CpPOKa WAM HACTYMJIEHMEM COOTBETCTBYHOLLMX
yCJI0BUI), @ TpacT NpeKpallaeTca no TpeboBaHMIO Hac/leQHMKa C Nepeaaden eMy MMyLLECTBa;

- ¢hoHa MoXKeT BbbITb 6eCCpPpoYHbIM, TOrFAa KakK TPAacT B OCHOBHOM OrpaHUYeH BO BPEMEHN.

Mnocbl U MUHYCbl HAaCNenCTBEeHHbIX (hOHA0B

K nitocam HacnegcTeBeHHoro ooHga csieosao Obl OTHECTHU:

e BO3MOXXHOCTb YCTaHOBJIEHUS YCJIOBMIA YNpPaBiEHUS Hac/lelyeMbIM WMYLLECTBOM, KOTOpPOE
NO3BOJINT HE TOJIbKO COXPaHUTb, HO MPUYMHOXUTb UMYLLLECTBO

e BO3MO)XXHOCTb MOJly4eHUs BbirogonpuobpeTaTenssmMm [OX0O0B OT uMMyuwecTBa B ¢doHae B
COKpalLeHHOM MNopsdKe, peructpauma ¢oHaoa NpoxoauT B CpoK He 6onee 30 gHen, panee
hoHO OENCTBYET, HECMOTPS Ha TO, YTO HaC/NedHNKM BCTYNatoT B NpaBa Ha HacNeaCcTBO CNyCTS
6 MecsaueB B obLieM Nopsake;

e MUHMMaJIbHbIA CPOK MeXAYy CMepTblo 3aBellaTesns U HavanoM (yHKUMOHUPOBaHUS ¢oHAaa
No3BOJISIET He NpepbiBaTb ONepaLoHHOe pyKoBOACTBO BusHecomM;

e BO3MOXXHOCTb pacnpepnesieHnss ponen B Ou3Hece cpean HEeCKONbKUX Hac/JeAHUKOB BO
n3be)xxaHne KOPropaTMBHOrO KOHMINKTa MeXXay HUMN.

K MMNHYCaM HacnedgCTBEHHOIo CbOHLI,a cnepoBasno bbl OTHECTU:

e OTCYTCTBME NPAMO YCTAHOBJIEHHbIX Lenen co3gaHna doHaa, Hanpumep, byaeTt nm 310 GoHA,
npecnenyowmin coumanbHele, 6naroTBopuTenbHble, KysbTypHble, 0bpa3soBaTeibHbIE NN UHbIE
obuiecTBeHHO nosnesHble uenn. O4eBMaHO, YTO HaceACTBEHHbIN (POHA CO34aeTCs B YaCTHbIX
nHTepecax;

e 3aKOHOOATEeNb He NpeaycMoTpes BOSMOXHOCTU CcOo3A4aTb (QOHA MPU XKU3HM HacneponaTens.
TpacT e MoXeT 6blTb OpraHM30BaH ele MNpu XW3HW HacneponaTens, KOTOpbl MoOXeT
BHECTUN KOPPEKTUPOBKMW B YCJIOBUSA YNpaBJieHNs;

e €C/IN MO pasHbIM MPUYUHAM PErNCTPUPYIOWMNN OpraH MOXET HalTu Kakue-nnbo owmnbkum n
HETOYHOCTN B yCTaBe, N OTKasbiBaTb B perucrpauunm nnbo npeanoXmnTb BHECTU U3MEHEHMUS.
MexaHu3Ma, KOTopbi Bbl MOMOran paspewwmnTb 3Ty CUTyauuto, NoKa He NMpeayCMOTPEHO, YTO
napannsyeT WUCMOJZIHEHME 3aBelwaHnsa. Hanpumep, He roBOpUTCSA O TOM, KTO CMOXKET BHOCUTb
N3MEeHeHUs faXke B CJlydae HEKOTOpPbIX NPOTUBOpeYni (Cya, HoTapuyc, AyLenpuKkasymk);

e 3aKOHOOATEesNIb NMOKa He pa3bsACHWUA MNOPSAOOK nepefayvynm B POCCUNCKMA (POHAO UMyLLeCcTBa U3
WHOCTPAHHON IOPUCONKLNM, N MOKa He ACHO, ByaeT nn HoTapuyc Knnpa cymTaTb POCCUNCKUIA
hoHA Hapgexawmm HacnegHUKOM akUWIA B YCTAaBHOM KanuTasne MeCcTHOW KOMMaHUKW, N Kakne
CNIOXKHOCTU HY>XHO ByaeT npeononeTb A8 Takoro npusHaHua[ll;

e HE TMpefyCMOTPEHO Kakux-1mbo HanorosbiXx NbroT Ana ¢GoHAoB (Hanpumep, npu
onpefeneHHbIX ycnoBmax GoHO B JluxTeHwTenHe ocBoboXxpaeTcs OT Hasnoroobno)keHus
[O0X040B B 4aCTK OCyLLeCTBAEeHNA 06LLEeCTBEHHO-NOIE3HbIN AeATEeNbHOCTN);

e (hOHAO OOJ/IKEH HECTU OTBETCTBEHHOCTb Mepen KpeauTopamMu HacneponaTesns, Torga Kak Ha
MMYLLLEeCTBO TpacTa B MHOCTPaHHbIX KOMMNaHUAX 06paTuUTb B3bICKaHMe MO AoJiram y4ypeautens
Henb3s;

e He NpefycMaTpmBaeTCcsa yCcnoBun 06 aHOHMMHOCTU Mpu OPoOpMIEHUN (hOHAOA, KaK B C/yyae C
TpacToMm;



e He npopaboTaHbl BOMNPOCHI B3aMMOCBA3M MHCTUTYTa HacnencTtBeHHoro ¢oHaa Poccuminckonm
depepaum C NONOXKEHNSAMN CEMENHOr0 3aKoHOAATeNbCTBA O MPaBOOTHOLWEHUAX B obnactu
obuien coBmecTHOM COBCTBEHHOCTM CYMnpyros, MpaBax Nepexxmellero cynpyra, obs3aTenbHbIxX
HacNeaHNKOB, OCHOBaHUAX A8 MPU3HAHUA HeAeNCTBUTENbHbIM BCEro UM 4acTu peLleHus o
co3daHMM HacnencTBeHHoro ¢oHaa. EBponenckas AOKTpWHa, HanpoTuB, NpeaycMaTpuBaeT
0COBeHHYI0 NpaBoBYK (HOPMY HYUCTO CEeMEWHOro (OoHAa, LUEesbio CO34aHMS KOTOpOro wu
ABNAETCS yrnpaBJ/ieHMe UMYLLLEeCTBOM NMpu HacneLoBaHUN.

O koMmdopTe

TpaanunoHHble topucamkuum (Kunp, BBO, JIMXTeHWTeNH U apyrue) Kakoe-to BpeMms eule byayT
npeacTaBNATb UHTEpec O/ COCTOATEeNbHbIX FpakAaH Poccuun, KoTopble MAaHMPYOT nepenaTb
yrnpassieHMe CBOMM  Hac/liefHMKaM Ha  BbIFOAHbIX  YyCNoBUAX. BBuay  noTeHUManbHbIX
Ol0pOKpaTUYECKUX CITIOXKHOCTEN, HanpmuMmep, C nepegaden MHOCTPAHHOIO MMYLLLIECTBA B POCCUNCKUN
doHO npeanoyTeHne B OQOPMIIEHUMM 3aBewaHus no-npexHemy cneposano 6bl oTpaBaThb
WHOCTPaHHON topucankumm. Tem He MeHee, B CKOpoM ByayLieM CTOMT oXXupaTb nosasneHus 6onee
6naronpuaATHbIX YCN0BUI A8 Nocseayowero HacnenosaHua n B Poccum.

AOCN-CepBuc 3abotutca o0 coxpaHeHuuM Bawero UMyLlecTBAa U MOBLIWLIEHUA CTeNeHU UHBECTULLMOHHOM
npuBneKaTesibHOCTU. Mbl co3paeM ycnoBus, yaobHble ana Bac u Bawux HacnepgHUKoB. KoMnaHus 3aHuMaeTcs
yperysiimpoBaHueM ceMeiHbIX BONPOCOB U o(pOpMJIeHUEeM Hac/le4CTBEHHbIX gen B Poccum u 3a pybe>koMm.

[1] B naHHOM cny4dae obpauleHne K NPU3HaAHUI0 N UCMONHEHNIO POCCUNCKOro HOTapMasibHOrO akTa B
CUAy MOJIOXKEHUN MEeXOYHApPOAHOro AOoroBopa BbIraauT HeaddekTnsHbiM. Benb Poccuinckas
depepaumns No-nNpeXXHEMY He y4acTBYeT B psAAe MexAyHapoOHbIX KOHBEHLUUN, peryanpyroLmnx 3Tn
BOMPOCHI, @ UMeHHO B KOHBEHLN 0 eanHO0Bpa3HOM 3aKoHe 0 (hopMe MeXXAYHapOAHOro 3aBeLlaHmns
1973 roga, KOHBEHLUN O KOJIJIN3NN 3aKOHOB, KacCalowmxcs hopMbl 3aBeLlaTesibHbIX pacnops>XeHunn
1961 ropma, KOHBEHLUWN OTHOCUTEJIbHO MeXAYHapoOHOro ynpasieHUs UMyLeCcTBOM yMepLmnXx nuL,
1973 roga, KoHBeHUMM O rMpaBe, MPUMEHUTESIBHOM K [OOBepuTesibHOM CcOo6CTBEHHOCTU, N ee
nocnegytowem npusHaHmm 1985 roga.
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This information is not intended to create, and receipt of it does not constitute, an attorney-client relationship. Readers

should not act upon this without seeking professional counsel.
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