KOH.D,yMTHbIe KOMMNAaHUUN M HaAJIOToBblié PUCKM

o BO3pPacCTalOWMUX HaAJNIOroBbiX puCKax MCnoJib30BaHUA MHOCTPAHHbBIX KOHOYUTHBbIX
(TpaHBMTHbIX) KOMMNaHUM NP HaJIOrOBOM NJ1IaHUPOBaAHUMN.

01 ¢peBpans 2016 ropa

B MocTaHoBneHun OeaTtoro apbutpa>kHoro anennsaumoHHoro cyga ot 28.10.2011 no aeny Ne A40-
1164/11-99-7 KoHOAYNTHAA KOMMaHUS ornpefesieHa Kak «KOMMaHus, ucnosibdyeMmas gns nepenaym v
TpaHchopMauum foxoda ANA uenen yMeHbLIeHUs HasloroBbix 0653aTenbCTB Mpu onepaumax B
Cthepe MexayHapoAHbIX SKOHOMUYECKUX OTHOLLEHNN».

KOHOYUTHbIE KOMMaHMUM 0ObIYHO Yy4YpeXkAalTcs B CTpaHax (TeppUTOpUsiX) C JIbFOTHbIM PEXMMOM
HaNoroobsoXXeHns NpubbIM AU B CTPaHaX, UMeLUX cornaweHns o6 mnsbexaHunm OBOWHOMO
HaNoroob10)KeHs, MO3BONSAOLLNE OCYLLIECTBIATL NEPEBOA A0X0AA HA NIbFOTHbIX YC/IOBUSAX.

Kak npaswuno, 4yTO6blI K3bEXaTb MPN3HaHNA KOMIMaHUN KOHJJ,yI/ITHOIZ, Heobxoaumo, 4TOobbLI OHa
cooTBeTCTBOBAJa CiegyrounmMm KpuTepmnaMm:

- Y KOMMaHUn Ao/KHa bbiTb caMocTosATeNbHas 3KOHOMUYECKas LenecoobpasHOCTb, HaMoJIHEHME,
cobcTBEHHbIE akTUBbI (substance), T.e. oHa He MoXeT ObliTb UCMOJIb30BaHA UCKIIOYUTESIbHO B LIeNAX
Hajnoroson onTuMmM3launm (shop treaty);

- Y KOMNaHN OO0J1XKHbI ObITb MEcCTOo (peaanb||7| O(pVIC) N peajibHble, XXenaTeJ/ibHO He HOMUHaJIbHbIE,
OpraHbl ynpasJsieHuUda, MHbIMAU CJTIOBaMIK yrnpaBieHne KOMMNaHMeN OOJIKHO OCYLLECTBJIATLCA N3 CTPaHbI
pernctpaunn, a He C TeppuUTopnn Poccun; - komnaHMa Oosi>KHa ObiTb CpaKTI/I‘-IeCKI/IM nony4vyartenem
0OoX0O0B N NMEeTb NMpaBo NMUN pacCnopAa>XaTbCH,;

- ¢um3ndeckoe MU0 (KOHe4YHbIn cobcTBeHHUK/6eHedumap) [OMMKEH YynaaTUTb Hanor npu
nosy4yeHUn poxopda OT Hee. B kaydecTBe npumepa npepfaraetcs pa3obpaTb camyio NPOCTYO U
Knaccuyeckyto B Poccuinckon degepaumnm cxemy BlafeHUsS POCCUNCKUM IOpUANYeCcKnUM INLOM Yepes
uerno4vky Kunp-bputaHckme BupruHckne Octposa (BBO), B KOTOPOM KMMNPCKas KOMMNaHWA BbICTynaeT
TpaH3nTepoM ANA nepedyncneHna goxona pesnaeHty bBO (dpakTnyecknin nonyyatesb Joxona).

Mexay Poccmnen n Kunpom nognucaHel Cornawenne «06 nsbexxaHnm 4BONHOr0 Hanoroob0>XXKeHns
B OTHOLIEHWM HasNoroB Ha goxoabl WU KanuTan» oT 05.12.1998, a Takxe [poTOKON K HeEMY OT
07.10.2010 (coBMecTHO uMeHyeMble - CornaweHue), npeagycMaTpmsBalowme CyuwecTBeHHbIe
JNIbrOTbI/MOHMXEHHbIE CTAaBKWU/OCBOBOXXAEHNS B OTHOLLEHMN BbiNJa4MBaeMbIX OXOA0B OT UCTOYHUKA
B Poccun.

TeHOeHUMM B MNPaBONPUMEHUTENbHON MPaKTUKe, CAOXUBLUENCA B Poccum, roBOpAT O TOM, 4TO
npeayCcMOTPEHHbIE MeXXAYyHapOoAHbIMY cornaeHnsamm o6 nbexxaHnm BONHOro HanoroobaoXxeHuns,
BKJtOYasa BblleyrnoMaHyToe CornaweHue, B HaCTHOCTU cTaTba 29 «OrpaHuMyeHne nbroT»,
BBedeHHasa MNpoTtokoaoM oT 07.10.2010, NbroTbl/MOHMXKEHHbIE CTaBKN/OCBOBOXKAEHNSA B OTHOLLEHNN
BbIMJla4yMBaeMbIX 0OXOL0B OT UCTOYHUKA B POCCUM HE MNPUMEHSATCHA, eCqiv OHM BbINJ1ayMBaloTCA B
paMKax COeNKWU WA Cepun COEeNoK, OCYLLEeCTBJIEHHbIX TakuM obpa3om, 4TO WMHOCTPaHHOEe ML
(KoHOyMTHaa KoMnaHus), npeTeHAyluwee Ha nNoJiydeHne NbroThl, BbINJAYMBaET MPAMO WUIN
KOCBEHHO BeCb WAM MOYTW BeCb AO0X04 JAPYyromy Juuy, KOTopoe He wumeno Obl nbrot no



COOTBETCTBYIOLEMY COrflaleHnto, ecn 6bl Takme A0X0Abl BbiNJa4MBaJINCh HAaNpAMyo TakoMy Ly,
T.€. B HaweM csyyae, ecam Bbl poccUnCKaa KoMMNaHWA BbinJavunBasia AOX04 HanMpsAMYO KOMMOAHUN -
pe3npeHTy BBO.

NHbIMKM cnoBamMun, NbroTbl/MOHVMXEHHbIE CTaBKW/OCBOBOXKAEHMSA B OTHOLWEHUW BbIMJa4nBaEMbIX
[OX040B OT WCTOYHMKa B Poccmm m npenycMOTPEHHble MeXAYHapOoOHbIMK cornawieHnsamm ob
n3bexxaHnn OBOMHOro Hanoroo6n0XXKeHNa NPUMEHSAOTCA UCKIYNTENbHO B C/lyYae, €C/iM KOMMaHus
- pe3naeHT WHOCTPaHHOro rocydapcTtBa, C KOTopbiIM Poccuinckon depepaumen 3aka04YeHO
COOTBETCTBYIOLLEE COrlalleHne, ABNAeTCA PakTUYeCKUM nosyvyaTenem 4oxona.

Taknm o6pasoM, BbiMJlaTa POCCMNCKOM KOMMaHMENW OUBUAEHAOB/MPOUEHTOB/POSNTU pPE3NLAEHTY
Kunpa, koTopbin B nocnepywwem 6yaeT BbiNsayMBaTb [OaHHble cpencTBa pesnaeHTy BBO
(Hanpumep, B BMAe BO3BpaTa 3alkMa, NPOLEHTOB MO 3alMy, BbiNJaTbl AVWBUAEHOOB), BAeYeT
HasloroBble pPUCKN B BUAE OTKa3a nNpefoCTaB/ieHUs COOTBETCTBYOLWEN NbroTbl B paMKax
CornaweHus, a, cnefoBaTesibHO, NMPUMEHEHUA MpPaBWUJl TOHKOW KanuTanam3aumm n TpaHchepTHOro
LeHoobpa3oBaHMA U LOHAYMNCIEHNS Hasora.

AHaNornyHbln NOOXoL4 peannsyeTca B COOTBeTCTBUMWU C [locTaHoBneHueM [lpaBuTesnbcTtBa PP oOT
24.02.2010 Ne 84 (pen. oT 26.04.2014) «O 3aK/IO4EHMN MEXroCyOapCTBEHHbIX cornaweHunm ob
n3bexxaHnn OBOMHOIro Hanoroobn0XXeHns 1 o0 NpefoTBPaALLEHNN YKIIOHEHMS OT ynaaTbl HaJloOroB Ha
noxonbl U UMYLLLECTBO>.

B kavecTBe cBeXero npuMmepa MOXHO npueBecTu nognmcaHHoe 18.01.2016 Poccnen u TOHKOHIOM
cornaweHnn o6 wunsbexaHun [BOWNHOrO HanoroobsoXeHns M nNpenoTBpaLLEHUN YKJIOHEHUS OT
HanoroobsoXKeHMs B OTHOWEHWM [O0X0[0B. B KayecTBe nNpuMMEpoB HasOroBbiX MNOCAEACTBUN
NCNONIb30BaHMSA KOHAYWUTHbLIX KOMMAHWA MNpW  HAJIOrOBOM MJIAHMPOBAHUN MOXXHO MPUBECTU
MNocTtaHoBneHue lMpe3sunanyma BAC PO ot 15.11.2011 no peny OAO «YK «CeBepHbin Ky3bacc» Ne
A27-7455/2010 (https://kad.arbitr.ru/Card/04154295-3f19-4e9b-9d24-fdd4a274cac7) "
MocTaHoBneHne ApbuTtparkHoro cyga MockoBckoro okpyra ot 30.10.2015 no geny Ne A40-16883/15
(https://kad.arbitr.ru/Card/5b461e02-8295-4e7c-8ada-c5ce2addcdcf).

B BbllLeyKa3aHHbIX CyaebHbIX akTaxX peYyb UaeT 0 AOHAYUCIIEHNN Hanora Ha Npmbbifib NpY BbiNaaTax
JOX0O0B B MOMb3y KOMMaHUM - pe3naeHToB Benukoro [epuorctBa Jliokcembypr, Kunpa wn
LLisenuapckon KoHdbenepauumu.

Mbl roToBbl paTth Gonee peTanbHble KOHCYJ/bTalMM MO AAHHOMY BOMPOCY, @ TaKXXe OKa3aTb COAeWCTBUE MO
MHbIM BOMPOCaM CTPYKTypupoBaHusa 6usHeca. XKaeM Bac.
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