Ob630p U3MEeHeHuU 3aKoHoaaTeNIbCTBa O
KOHTPOJIMPYEMbIX UHOCTPAHHbIX KOMMNAaHUAX

O usMmeHeHusax B npaBunax KUK

01 deBpansa 2016 ropa

denepanbHbiM 3akoHOM OT 15.02.2016 Ne 32-®3 «O BHECEHUWN WU3MEHEHUA B 4aCTW MepByl U
BTOpylo Hanoroesoro kogekca Poccuinckon Pepepaunmn n defnepasnbHbii 3akoH «O BHeceHUU
M3MEeHEeHUN B YacTW MepByl WU BTOpPYyl Hanorosoro kogekca Poccunckon depepaunn (B 4Hactum
Han0roob10XKeHNa NPUBLIIN KOHTPONMPYEMBIX MHOCTPAHHbLIX KOMMAHUM U OOXOA0B MHOCTPAHHbIX
opraHusauunin)», BCTynuBWWUM B cuiay ¢ 15.02.2016, 6bln yTOYHEH MNOPSAAOK Hasnoroobno)xeHus
NpubbINM KOHTPOIMPYEMbBIX MHOCTPaHHbIX KOMMaHun (ganee - KNK).

1. YyacTMe B MHOCTPaHHbIX OpraHM3auuMax/CTpyKTypax 6e3 oOpa3oBaHusA lOpuamn4eckoro
nuvua:

- YTOYHEHO TMOHSATME «MUA, MMelwero QakTU4Yeckoe TMpaBo Ha [Aoxonbl». Tenepb OHO
PacnpoCTPaHAETCA B TOM 4YUC/e, Ha WHOCTPaHHbIe CTPYKTypbl 6e3 obpa3oBaHUs HOPUANYECKOro
JNLa, B YAaCTHOCTW, Ha 6eHeduuMapoB B TpacTax, KPOME TOro, YYUTLIBAOTCA QYHKLWN,
BbIMOJIHAEMbIE TAaKUM JINLLOM, @ TaKXXe MPUHUMAEMbIE UM PUCKU;

- 06513aHHOCTb MojJayn yBeaomsieHUss 06 y4acTuM B MHOCTPAHHbLIX OpraHn3aunsax/CTpyKTypax 6e3
obpa3oBaHNS IOPUANYECKOrO NMLA BO3JIaraeTca Ha JIMLO, YYpeOuBLUEEe TaKyl OpraHum3aumio uiam
CTPYKTYpPY, Hanpumep, 0683aHHOCTb HamnpaB/iieHNa yBeOOMJIEHUS O CO34aHUM TpacTa BoO3jaraeTcs
Ha y4ypeauTens TpacTa, a He beHeduumapa;

- 00 3-X MecsLeB BMECTO 04HOro yBeanyeH CPoK AJ15 yBeAOMJIEHMS HaJloroBoro opraHa o6 y4yactum
B WHOCTPaHHOW OpraHm3auumn/CTpyktype 6e3 obpas3oBaHMA OPUOMYECKOro nMua, a TakXe o
npekpaweHnn Takoro y4acTus C JaTbl BO3HUKHOBEHUS (M3MeHeHWa [0AM) y4acTus B TaKou
WHOCTPAHHOW oOpraHusaunn (OaTbl YYpeXAeHUss MHOCTPaHHOM CTPYKTypbl 6e3 obpa3oBaHuA
lopuanNYecKoro nmua). 2. YTouHeH nopsagok onpegeneHus npuboinm KUK:

- nNpu onpegeneHnn pasMepa (Ooau) poxona aKTMBHOM WHOCTPAHHOW KOMMaHWUW, aKTUBHOW
WHOCTPAHHOW XONANUHIrOBOWN/CYOXONANHIOBON KOMMAaHUW, UCKOYAKTCA O0X0Abl B BUAE KYPCOBOW
Pa3HULIbI, MPOLEHTHbIE AOX0Abl OT A0JrOBbIX 00653aTenbCTB Nt060ro BuAa, a Takke A0Xodbl B Buae
CYMM OT NEPEOLEHKMN LeHHbIX Bymar;

- YTOYHEHO, 4TOo npubbinb KNK yMeHbLlaeTCa Ha BEIMYMHY BCEW pacnpeneneHHom npubbiin, a He
TOJ/IbKO Ha BENIMYMHY Npubbian, pacnpeneneHHoON B NMoJsib3y KOHTPOJUPYIOLWMX JINLL;

- Npu onpegeneHun npmbsbinn KUK, asnsaiowenca ctpyktypon 6e3 obpa3oBaHUA lOpnONYECKOro
Jnua, He yYMTbIBAlOTCSA AOXOAbl B BUAE MMYLLECTBa/CPeaAcTB/NpaB, KOTOPbIE NOJlyYEeHbl B KayYecTBe
B3HOCa (BKNaja) OT y4peguTena (OCHoOBaTensl) TakOW CTPYKTYpbl, 4J1€HOB ero CemMbW/6an3Kkmx
POACTBEHHMKOB, MO0 OT KOHTpoOAMpyeMon XoTA Obl 0OHUM M3 yKasaHHbIX nuy KUK. Mpu 3ToM,
nepepawowasa KWK He Bnpase y4yecTb nMepefaHHoe wMyllecTBo/cpencTBa/npaBa B COCTaBse
pacxonoB, 3@ UCKJIYEHMEeM C/ly4aeB, Korga NCTOYHUKOM (hOpMUPOBaHUS UMyLLeCcTBa/cpeacTs/rnpas



apnanacb npubbinbe nepepawowen KUK 3a ¢GuMHaHCOBBLIM oA, B KOTOPOM OCYyLLECTBJ/IEHa ee
NMKBngaums (NnpekpalleHne).

Hanpumep, Hanoroebin pe3nageHT Poccunckon depepaumn (yypeantenb TpacTa) co3daeT TpacT U
nepefaeT 3TOMy TpacTy AeHeXHble cpeAcTBa (MMYLEeCcTBO TpacTa). Takne geHexHble CpefcTBa He
MOryT ObITb Y4YTEHbl B Ka4yeCTBe A0X04a 3TOro TpacTa ANA uenen yyeta npmbbiam Takoro TpacTa
npun Hanoroob610)XKeHnn OOX0A0B YKa3aHHOro HasloroBoro pesmaeHTta B Poccunckon depepaunn. B
Cllydae e, eCNn OEeHeXHble cpeacTBa (MMyLEeCTBO TpacTa) nepeparoTca B TpaCT MHOCTPaHHOMN
opraHusaumen, KOHTPOAMPYEMOM 3TUM HANIOroBbIM pe3nneHToM Poccunckonm depepaunn, To Takas
WHOCTPaHHas opraHn3aumsa He BrnpaBe y4ecTb YKa3aHHble AeHEeXHble CpeaCcTBa B COCTaBe pacxoadoB
Ons uenenm y4veta nNpubbiiv 3TOM MHOCTPAHHOWM OpraHmM3auum npu HanoroobnoXxeHun [oxonos
YKa3aHHOro Haaoroesoro pesngeHTta B Poccnnckon ®enepaumn.

- CKOpPpPEeKTUpoBaH nMopsaok onpenenennsa npmbbinn (yboitka) KUK. Tenepb, BennymHa npubbiam
(ybbITKa) MoXXeT bbITb onpenesneHa 0AHUM U3 2-X CocoboB:

1) no gaHHbIM PUMHAHCOBOMN OTYETHOCTMW, COCTABJIEHHON B COOTBETCTBMWU C JINYHLIM 3aKOHOM 3TOWN
KWK 3a (hunHaHcoBLIN rog, npu ycnosBuu, 4To: (@) MOCTOAHHBLIM MecCToHaxoXXAeHmem Takon KUK
ABNSETCS MHOCTPAHHOE rocyoapCTBO, C KOTOPbIM y Poccnm nmeeTcss MeXXayHapoAHbIA OOroBOp Mo
BOMpocaM HaNoroobsoXeHusi, 3a UCKJKYEHNEM TFOCYyAapCTB (Tepputopuin), He obecneymBaloLLnX
obmeHa uvHdopmMmaumen pna uenenm HanoroobnoxeHus ¢ Poccmen, nmnbo (6) B oTHOWEHMU STON
(PMHAHCOBOM OTYETHOCTU AOO0J/KHO OblITb MPencTaB/IEHO ayAUTOPCKOE 3aKJIIYEHUE, KOTOpoe He
COAEPXKUT OTPULLIATENIbHOIrO0 MHEHUS UK OTKa3a B BblPpa>XeHUN MHEHUS.

2) No npasunaM, yCTaHOBJIEHHbIM A1 HaNoronjaTesblWMKOB - POCCUNCKNX OpraHu3auun, ecnm He
BbIMOJIHEHbI YC/IOBUA O/ UCNoSb30oBaHMA 1-oro cnocoba, nnbo no Bbibopy HanoronnaTenblivKa,
Mpw 3TOM OTKa3aTbCA OT TakKoro Bbibopa HasoronnaTeNbWMK CMOXXET TOJ/IbKO MO UcTevyeHnn 5 net ¢
0aTbl HavYasla MPUMEHEHWNS; - UCKJIIOYEHO ABOMHOE HanoroobsnoXxeHne goxona B Buae ANBUAEHAOB,
nonyyeHHbix oT KUK, KoTopble y>xe noasexanan HaaoroobsoxxeHunto paHee.

2. YBenn4eH cpok 6e3HanoroBo JIMKBUOALUM MHOCTPAHHOW OPraHM3auMUuU/CTPYKTYpbl Ge3
oOpa3oBaHMA OPUAMYECKOrO JiMUA M YTOYHEH MNOopAAoOK ocBobGoXaeHus oOT
HaNoroo6/10)KeHUss A,0X0A0B, NOJIYYEHHbIX B pe3yJsibTaTe TAaKOW JIMKBUOALUMU:

- YTOYHEHbI MOJIOXKEHWS, COrIaCHO KOTOPbLIM 10X04bl (3@ UCKJIIOYEHNEM JIeHEeXXHbIX CPeaCcTB) B BUae
CTOMMOCTU TMOJIYYEHHOr0 WUMYLLECTBa (MMYLLECTBEHHbIX MpPaB), MOJIyYEHHbIE MPU NUKBUAALNM
WHOCTPAHHOM  OpraHu3auuM HaJoronsaTesbLMKOM -  akUMOHepoM, ocBoboXaatTcs OoT
Ha/10roo6,10)KeHNs NPy 0AHOBPEMEHHOM COBI0AEHMNN BCErO JINLLb 2-X YC/IOBUIA:

1) HanoronnaTenblWMK NpeacTasna B HaAJIOrOBbIM OpraH 04HOBPEMEHHO C HaJIOrOBOW AeKnapaunen
COCTaBNIEHHOE B MNpPOWU3BOJILHOM ¢opMe 3aaBreHne 06 0cCcBOOOXAEHUM TakKMX [OO0X0A0B OT
HaNoroob/10)KEHNS C YKa3aHUEM XapakKTEPUCTUK MOJSTYYEHHOro UMYyLLECTBA (MMYLLECTBEHHbIX NpaB)
N JNKBNOMPYEMOW WHOCTPAHHOW OpraHusaumMm un MpuIo>KeHNeM [OOKYMEHTOB, COoAep Kallunx
CBeeHNs 0 CTOMMOCTU MMYLLLECTBA MO AaHHbLIM y4yeTa JINKBUANPYEMOWN MHOCTPAHHOM OpraHu3auumn
Ha OaTy ee AnKBuaauuu;

2) npouenypa NMKBMOAUUN NHOCTPaHHOW opraHm3auum 3aseplleHa go 1 aHBapsa 2017 ropa (c
y4yeToM ocobeHHOCTeN, YCTaHOBNEHHbIX B NyHKTe 60 cTaTbn 217 Hanoroesoro koaekca Poccuimnckom
denepauunn).



- [OMOJIHEH MnepevyeHb [0XO0[0B, MOJIyYeHWe KOTOPbIX 0CBOBOXKAAETCS OT HanoroobsioxeHus, a
TakXxe BBeJleHa BO3MOXHOCTb MPUMEHEHUSA MMYLLIECTBEHHbIX BbIYETOB U MOPSLOK OnpeneneHns nux
pa3mepa:

1) poxodbl B BMAE MaTepuanbHOW BbIroAbl, MOJyYEHHOW OT MpuobpeTeHUs UeHHbIXx Bymar y
JINKBUOANPOBAHHOW MHOCTPAHHOW OpraHn3aumnm;

2) npegycMoTpeHa BO3MOXHOCTb MPUMEHEHUS WMYLLECTBEHHbIX BbIYETOB OT MOCAeayloLLen
NPOOAXKN HEeABMXUMOro UMyLLLECTBa U (MNK) TPAHCMOPTHLIX CPEeACTB, KOTOPble UCMOJIb30BaJINCh B
npeanpuHMMaTENIbCKON AesATeNIbHOCTH, @ TakXXe 0T peasin3aunm ueHHblx bymar;

3) U3MEeHeH MOMEHT, B KOTOpbIA OO0JKHA onpefesnsiTbCsd CTOMMOCTb MMyLLecTBa (MMyLLEeCTBEeHHbIX
npaB) C AaTbl JINKBUOAUUM WHOCTPAHHOM OpraHms3auum Ha p[aTy noJlydeHus uMmyuiecTsa
(MMyLLEeCTBEHHbIX MpaB) OT TakKoOM OpraHM3auun, MNOCKOJNIbLKY OaTOM JINKBMAAUWWN, KakK MpaBuso,
ABNISETCHA AaTa BHECEeHUs 3anumcu O JINKBMAAUMW B COOTBETCTBYIOWMUN peecTp, a caMa nepepada
nMyuiecTBa (MMyLLLEeCTBEHHbIX NpPaB) OCYLECTBASETCA paHee; - MpoaJieH CPOK MPUHATUSA peLleHmns o
JMKBNOAUMN NHOCTPaHHOW opraHnsaumm go 1 sHeapsa 2017, a TakXe CPOK, B TeYeHne KOTOpOro
Takas MMKempaumsa osxkHa bbiTb 3aBeplueHa - 8o 1 sHeaps 2018.

KoHTposimpyowme nuua KUK BKAKWOYEHbl B CMKUCOK JIML, HA KOTOPbIX pacrpocTpaHAeTCs
ocBoboXXaeHMe OT HanoroobaoXXeHnsa B clyvae IMKBMAALNM NHOCTPAHHOW OpraHmM3aunm.

3. YcTtaHOBNEeHa BO3MOXXHOCTb MNpuMeHeHus cTaBku 0% no Hanory Ha npubbIbL B
OTHOLUEHUM A,0X0A0B MHOCTPAHHbIX OpraHu3auun, NoJIyYeHHbIX B BUae AUBUAEHOOB:

- Tenepb cTaBKky 0% CMOryT MPUMEHSTb WHOCTPaHHblE OpraHm3auumn, KoTopble A006pPOBOJILHO
npusHanm cebsa HanorosbiMU pesmgeHTaMmm Poccuinckon depepaumm No aHanormm ¢ PpoCCUNCKUMM
opraHusaumsamMm B COOTBETCTBUM € nn. 1 n. 3 cT. 284 Hanorosoro kogekca Poccuinckon depepaumuy;

HanomHum, 4to B cuny nn. 1 n. 3 cT. 284 Hanorosoro kogekca Poccunckon degepaunmm no
goxogam, MOJIYYEHHbIM POCCUNCKUMKW OpraHM3aumsMm B BuAe AUBUAEHOOB, MOXET ObiTb
npuMeHeHa cTaBka 0% npu ycnoBUKW, 4TO Ha OEeHb NPUHATUS pelleHUs O BbinNjlaTe AUBMOEHOOB
nosyvawowlas oMBMAEeHObl OpraHn3auns B Te4eHne He MeHee 365 KaneHaapHbIX AHEN HeNpepbiBHO
BNlafeeT Ha npaBe cobCTBEHHOCTM He MeHee 4eM 50% YyCTaBHOro KamuTasia BbiMJlayYMBaloLLEN
OVNBMUOEHObI OpraHusauum wuan Aeno3nTapHbIMUM pacnMCKamu, AallWMMM MNpaBO Ha MoJsyvYeHune
ONBMOEHOOB, B CyMMe, COOTBETCTByWLIEN He MeHee 50% o6uwen CymMMbl BbIMJI@a4NBaAEMbIX
opraHmsaumen gnemaeHnoB. Npu 3TOM B C/lyyae, eCcau BbiNJlayvMBatlollas AMBUAEHAbl OpraHu3aLms
ABNSETCA WHOCTPaAHHON, HasoroBas CcTaBka 0% nNpuMeHAeTCaS B OTHOLWIEHWUM opraHusauunm,
MECTOHaXO0XXAEHNA KOTOPbIX HE BKJIIOYEHLI B NepeyeHb OILLIOPHbIX 30H.

- YTOYHEHO, 4YTO MNOCTaHOBKa Ha y4eT (CHATMe C y4yeTa) MHOCTPaHHbIX OpraHm3auuin B KavecTee
HaJ/IOroBbIX pe3ngeHToB Poccunckon degepaymm HOCUT 3a89BUTESIbHBIN XapaKTep.

Mbl roToBbl paTh Oosiee AeTasbHble KOHCYJIbTauUM MO OAAHHOMY BOMPOCY, a TakXXe oKa3aTb comencTBue no
MHbLIM BOMPOCaM CTPYKTypupoBaHusa Bawero 6usHeca. XKXaem Bac.
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